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Fresno, California November 6, 2001

The City Council met in regular session at the hour of 8:32 a.m. in the Council Chambers, City Hall, on the day
above written.

Present: Tom Boyajian Councilmember
Brian Calhoun Councilmember
Brad Castillo Councilmember
Jerry Duncan Councilmember
Sal Quintero Councilmember
Dan Ronquillo Acting Council President
Henry Perea Council President

Dan Hobbs, City Manager
Assistant City Manager Souza
Hilda Cantu Montoy, City Attorney
Becky Klisch, City Clerk
Yolanda Salazar, Assistant City Clerk

Ara Guekguezian, Pilgrim Armenian Church, gave the invocation, and an unidentified student in the audience
led the Pledge of Allegiance to the Flag.

RESOLUTIONS OF COMMENDATION TO STUDENT COUNCIL OFFICERS OF FREMONT ELEMENTARY
SCHOOL - COUNCILMEMBER BOYAJIAN

APPRECIATION AWARD TO THE FRESNO FIRE DEPARTMENT BY FIRE CHIEF MARK REVERE OF THE
MOUNTAIN VIEW FIRE DEPARTMENT

RESOLUTIONS OF COMMENDATION TO COLTON AND LOGAN MCQUAY, CODY AND TARAH SORIA,
JOSELYN DELANEY AND KYLE BAKER FOR THEIR FUND-RAISING EFFORTS FOR THE SEPTEMBER 11TH

TERRORIST ATTACKS - CITY COUNCIL

PROCLAMATION OF NORTH FRESNO LIONS CLUB DAY - CITY COUNCIL

The above resolutions and proclamation were read and presented.

- - - -

(8:30 A.M.)  REGULAR MEETING OF THE REDEVELOPMENT AGENCY

The Redevelopment Agency met in regular session at the hour of 8:56 a.m.
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(“A”) AGENCY RESOLUTION NO. 1593 - ESTABLISHING INDUSTRIAL DEVELOPMENT DESIGN
GUIDELINES FOR APPLICATION IN THE ROEDING BUSINESS PARK REDEVELOPMENT PROJECT AREA
FOR ALL PROPERTY PLANNED OR ZONED FOR INDUSTRIAL USE

Redevelopment Administrator Murphey reviewed the issue and staff report as submitted.

Barbara Hunt, 612 “F” Street, spoke to the issue.

Member Ronquillo spoke in support stating these were guidelines only and emphasized the government was not
infringing on anyone’s rights, and made a motion to approve staff’s recommendation, which motion was seconded and
acted upon after discussion.  Member Calhoun stated he echoed Member Ronquillo’s comments, noted he had worked
in metal buildings and found them to be extremely unattractive, and upon question Ms. Murphey read a potion of the
guidelines and clarified masonry buildings would be preferred in their entirety but architecturally enhanced metal
buildings could be approved if absolutely necessary when the buildings or sides of the buildings were not visible from
a public street.  Ms. Murphey responded to questions of Member Castillo relative to what mechanism was in place to
insure the integrity of the park would be maintained throughout build-out, if the subject guidelines would conflict with
the development department’s ability to issue permits, if the guidelines would apply to walkways, green space, etc., park
theme, completion date, and the importance of establishing criteria for what was wanted at the park.  Member Castillo
requested the guidelines concept be applied to the airport industrial park and that guidelines for park themes also be
included.  Chair Duncan commended staff for their work in developing the standards and noted the intent was for an
upscale look.

On motion of Member Ronquillo, seconded by Member Calhoun, duly carried, RESOLVED, the above entitled
Resolution No. 1593 hereby adopted, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Quintero, Perea, Ronquillo, Duncan
Noes : None
Absent : None

APPROVE AGENCY MINUTES OF OCTOBER 30, 2001

On motion of Member Perea, seconded by Member Calhoun, duly carried, RESOLVED, the Agency minutes
of October 30, 2001, approved as submitted.

UNSCHEDULED ORAL COMMUNICATIONS:

APPEARANCE BY BARBARA HUNT, 612 “F” STREET, REGARDING (1) AGENCY CONFLICT OF INTEREST
IN ALSO SERVING AS THE CITY COUNCIL, JOINT POWERS FINANCING AUTHORITY AND INDUSTRIAL
AUTHORITY, AND (2) BOND CONCERNS

Appearance made; no action taken.
- - - -

The Redevelopment Agency adjourned their meeting at 9:16 a.m. and the City Council reconvened in regular
session.
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APPROVE CITY COUNCIL MINUTES OF OCTOBER 30, 2001

On motion of Councilmember Calhoun, seconded by Councilmember Castillo, duly carried, RESOLVED, the
minutes of October 30, 2001, approved, as amended, by Councilmember Castillo on Page 138-184, first paragraph, fifth
sentence, correcting the italicized wording as follows:   “...and (3) with using the September attacks as an excuse for
due diligence, ...”.

- - - -

(3A) * BILL NO. B-86 - REPEALING, ADDING AND AMENDING SECTIONS OF THE FRESNO MUNICIPAL
CODE RELATING TO AUTOMOBILE SALES

At the request of Councilmember Duncan and with Council consensus the matter was set for 11:00 a.m. #2.

(5A) REQUEST A PUBLIC HEARING BE SET FOR NOVEMBER 27, 2001, TO CONSIDER A COUNCIL
RESOLUTION RELATING TO STATE OF CALIFORNIA ASSUMPTION OF RESPONSIBILITIES FOR THE
WEST FRESNO SCHOOL DISTRICT - COUNCILMEMBER CALHOUN

Acting President Ronquillo made a motion to table the matter for one year, which motion was seconded by
Councilmember Duncan.  Discussion ensued with City Attorney Montoy responding to questions of Councilmember

Calhoun and President Perea  relative to the appropriateness of the motion (2 - 0), Councilmember Calhoun’s request
for direction on rules and protocol of tabling an issue, concern with not being able to discuss a motion to table, whether
the motion would set precedence, and if Councilmember Calhoun withdrawing his item from the agenda would
supercede the motion.  Acting President Ronquillo concurred with Ms. Montoy that the motion would not be precedent-
setting as it  had been done before and withdrew his motion.  President Perea clarified a matter could just be scheduled
on the agenda versus “requesting” it be scheduled.  The matter was considered later in the meeting as scheduled.

LETTER FROM HENRY DUKE, PUBLIC UTILITIES COMMISSION, REGARDING SOUTHERN CALIFORNIA
EDISON’S $500 MILLION DEBT BEING PASSED ON TO FRESNO RATEPAYERS - PRESIDENT PEREA

President Perea read the letter into the record and thanked the City Attorney for bringing the matter into the legal
context and added this was still a major issue and the city would still need to stay on top of it.

(5C) REQUEST CITY MANAGER TO DIRECT STAFF TO DEVELOP A MASTER DOWNTOWN SIGN PLAN
AND RETURN TO COUNCIL FOR APPROVAL - ACTING PRESIDENT RONQUILLO

City Clerk Klisch corrected the title adding the word “DIRECTIONAL” after “DOWNTOWN”.  So noted and
corrected.

On motion of Councilmember Castillo, seconded by Councilmember Boyajian, duly carried, RESOLVED, the
AGENDA hereby approved, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : None

- - - -
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CONSIDER ADOPTION OF THE CONSENT CALENDAR:

(1A-11b.) * RESOLUTION - 45TH AMENDMENT TO AAR 01-200 REDUCING APPROPRIATIONS BY
$1,305,600 TO BALANCE THE LOCAL LAW ENFORCEMENT GRANT FUND AND OTHER FEDERAL GRANT
FUND RECEIPTS

Moved to contested consent items at the request of City Manager Hobbs.

(1A-13e.)  RESOLUTION - INTENT TO ANNEX FINAL TRACT NO. 4911 AND TENTATIVE TRACT NO. 4723
TO THE CITY OF FRESNO COMMUNITY FACILITIES DISTRICT NO. 2, ANNEXATION NO. 32, AND
SETTING THE PUBLIC HEARING FOR DECEMBER 11, 2001 AT 10:00 A.M.

City Clerk Klisch submitted a revised resolution correcting “Tentative” Tract 4723 to “Final” Tract 4723.

ADOPT CONSENT CALENDAR:

(1A-1a.)   AWARD A CONTRACT FOR THE BASE BID LESS DEDUCTIVE ALTERNATE 6 - MARQUEE SIGN
TO COMMERCIAL NEON, INC. OF FRESNO IN THE AMOUNT OF $137,735.68 FOR GRAPHICS AND
SIGNAGE FOR THE FRESNO AAA MULTI-PURPOSE SPORTS STADIUM

(1A-1b.)   AWARD A CONTRACT TO STEVE DOVALI CONSTRUCTION FOR THE BASE BID AND ADD-
ALTERNATE I (PVC PIPE), IN THE AMOUNT OF $59,132 FOR INSTALLATION OF 12" WATER MAIN IN
N. CARNEGIE AVENUE SOUTH OF WEBER AVENUE

(1A-1c.)   AWARD A CONTRACT TO STEVE DOVALI CONSTRUCTION IN THE AMOUNT OF $127,300 TO
FURNISH AND INSTALL WELL SITE IMPROVEMENTS AT PUMP STATION 307 LOCATED AT 4450 N.
MARTY AVENUE

(1A-1d.)   AWARD A CONTRACT TO GEORGE DAKOVICH & SON, INC. IN THE AMOUNT OF $142,640 FOR
INSTALLATION OF SEWER SYSTEM ACCESS STRUCTURES

(1A-7a.)  RESOLUTION NO. 01-355 - APPROVING THE FINAL MAP OF TRACT NO. 4979 AND ACCEPTING
DEDICATED PUBLIC USES THEREIN, PROPERTY LOCATED ON THE EAST SIDE OF N. CHESTNUT
NORTH OF E. TEAGUE AVENUE (LOCATED IN DISTRICT 6)
1.  AUTHORIZE DESIGNATED CITY OFFICIALS TO EXECUTE THE SUBDIVISION DOCUMENTS ON
BEHALF OF THE CITY

(1A-11e.)  RESOLUTION NO. 01-356 - APPROVING AND AUTHORIZING THE CHIEF OF POLICE TO
SUBMIT A GRANT APPLICATION AND ANY OTHER RELEVANT DOCUMENTATION TO THE OFFICE OF
CRIMINAL JUSTICE PLANNING TO RECEIVE $196,816 TO EXTEND THE POSITIVE ALTERNATIVE
PROGRAM (PAP) COMPONENT OF THE DELINQUENCY PREVENTION PROGRAM (DPP) GRANT
1. * RESOLUTION NO. 01-357 - 47TH AMENDMENT TO AAR 01-200 APPROPRIATING $241,800 INTO THE
STATE GRANT FUND TO CONTINUE TO SUPPORT THE ACTIVITIES OF THE PAP
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(1A-12a.)  RESOLUTION NO. 01-358 - APPROVING ACCEPTANCE OF A LOW-INTEREST LOAN OF
$276,915 AND A GRANT OF $70,250 FROM THE CALIFORNIA ENERGY COMMISSION FOR AN ENERGY
EFFICIENCY IMPROVEMENT PROJECT, AND AUTHORIZING THE INTERIM DIRECTOR OF PUBLIC
UTILITIES TO EXECUTE ALL NECESSARY DOCUMENTS
1. * RESOLUTION NO. 01-359 - 39TH AMENDMENT TO AAR 01-200 APPROPRIATING $347,200 IN LOW
INTEREST LOAN AND GRANT FUNDS FOR THE PROJECT

(1A-12b.)  AUTHORIZE THE DIRECTOR OF PUBLIC UTILITIES TO EXECUTE AN AGREEMENT WITH
PACIFIC GAS AND ELECTRIC TO PERFORM TARIFF SCHEDULED RELATED WORK TO EXTEND THE
NATURAL GAS MAINLINE TO SERVE NEW GAS LOADS FOR THE GAS TURBINE PROJECT AT THE
FRESNO/CLOVIS REGIONAL RECLAMATION FACILITY

(1A-13b.)   APPROVE LEASE OF SPACE FOR TELECOMMUNICATION FACILITIES AT THE SENIOR
CENTER LOCATED AT 2025 E. DAKOTA, AND AUTHORIZE THE CITY MANGER OR DESIGNEE TO
EXECUTE THE AGREEMENT OB BEHALF OF THE CITY

(1A-13c.)   APPROVE AMENDMENT TO AGREEMENT WITH PROVOST & PRITCHARD ENGINEERING
GROUP, INC., TO PROVIDE ADDITIONAL PROFESSIONAL ENGINEERING SERVICES FOR THE DESIGN
OF TRAFFIC SIGNALS AT BRAWLEY AVENUE AND THE FOLLOWING INTERSECTING STREETS: PALO
ALTO AVENUE , WARNER AVENUE (FUTURE) AND HERNDON AVENUE, AND AUTHORIZE THE CITY
MANAGER TO SIGN THE AMENDMENT ON BEHALF OF THE CITY

(1A-13d.)   RESOLUTION NO. 01-360 - ACCEPTING FEE TITLE TO THE PROPERTY COMPRISING
CAPITOL STREET ADJACENT TO THE NEW FEDERAL COURTHOUSE AND DEDICATING THAT
PROPERTY FOR PUBLIC STREET PURPOSES

(1A-13f.) *  RESOLUTION NO. 01-361 - 44th AMENDMENT TO AAR 01-200 TO FUND THE PROFESSIONAL
SERVICES AGREEMENT WITH OMNI-MEANS, LTD., FOR THE PREPARATION OF A NEXUS FEE STUDY
TO INVESTIGATE METHODS TO FUND STREET IMPROVEMENTS TO WILLOW AND COPPER AVENUES

(1A-15a.) APPROVE AUTHORIZATION TO APPLY FOR A LOCAL TRANSPORTATION FUND (LTF) AND
STATE TRANSIT ASSISTANCE (STA) CLAIM FOR FISCAL YEAR 2002, IN THE AMOUNT OF $13,756,694
(OF WHICH $2,709,344 WILL BE AVAILABLE FOR FAX TRANSIT OPERATIONS), AND AUTHORIZE THE
TRANSIT GENERAL MANAGER TO EXECUTE ALL CLAIM DOCUMENTS ON BEHALF OF THE CITY

(1A-15b.)  APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH SHUTT MOEN ASSOCIATES FOR
DESIGN OF THE FRESNO-CHANDLER DOWNTOWN AIRPORT AIRFIELD IMPROVEMENTS, MASTER
DRAINAGE PLAN UPDATE, AND PAVEMENT MANAGEMENT PLAN UPDATE  FUNDED BY FEDERAL
AVIATION ADMINISTRATION (FAA) AIP GRANTS AND STATE OF CALIFORNIA TRANSPORTATION
COMMISSION CALIFORNIA AID TO AIRPORT PROGRAM GRANT, AND AUTHORIZE THE PUBLIC WORKS
DIRECTOR AND DIRECTOR OF TRANSPORTATION TO SIGN THE AGREEMENT ON BEHALF OF THE
CITY

On motion of Councilmember Duncan, seconded by Councilmember Quintero, duly carried. RESOLVED, the
above entitled CONSENT CALENDAR hereby adopted, by the following vote:
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Ayes : Boyajian, Calhoun, Castillo, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : None

CONSENT CALENDAR - BILLS FOR INTRODUCTION:

(1B-1) * BILL NO. B-87 - AMENDING SECTION 9-77802 OF THE FRESNO MUNICIPAL CODE RELATING
TO THE SALE, USE AND DISCHARGE OF SAFE AND SANE FIREWORKS FOR THE JULY 4TH

INDEPENDENCE DAY CELEBRATION, AND REPEALING TABLE 7802.3A

On motion of Councilmember Duncan, seconded by Councilmember Quintero, duly carried. RESOLVED, the
above entitled Bill No. B-87 introduced before the Council and laid over, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Quintero, Ronquillo
Noes : Perea
Absent : None

(1B-2) * BILL NO. B-88 - ADDING SECTION 3-112 TO THE FRESNO MUNICIPAL CODE RELATING TO
APPLICABILITY OF CALIFORNIA PUBLIC CONTRACT CODE

On motion of Councilmember Duncan, seconded by Councilmember Quintero, duly carried. RESOLVED, the
above entitled Bill No. B-88 introduced before the Council and laid over, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : None

- - - -

(5B) CLARIFYING RESOLUTION NO. 01-362 - AUTHORIZING PAYMENT OF SALARY DIFFERENTIAL
OF BENEFITS TO CITY EMPLOYEES ACTIVATED TO MILITARY DUTY AS A RESULT OF OPERATION
INFINITE JUSTICE - PRESIDENT PEREA

Briefly reviewed by President Perea who clarified the original intent of the resolution when presented was to
make employees whole by making a base pay to base pay comparison between their city pay and military pay and made
a motion to adopt the resolution which was seconded and later acted upon.  Controller Quinto advised the cost to the
city, which was a reduction of the savings available to the city, was approximately $130,000 per year on the low end
and  $360,00 on the high end, and upon question of President Perea clarified this was not an increased cost to the city.

Speaking in support of the matter were: Barbara Hunt, 612 “F” Street; and James Watson, President, FPOA.

Discussion ensued with President Perea, City Manager Hobbs, Ms. Quintero and Mr. Watson responding to
questions of Councilmembers Calhoun and Castillo relative to what the confusion was and why the matter was back
before  Council,  if  this  was  the  same situation  as Fresno County and the city  manager’s  understanding, clarification
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on the seven employees who have turned in their earning statements and those who have not, process in calculating pay,
working with the military on the allowances to expedite the process, where the majority of the employees were serving,
and expected timeline/terms of duty.

On motion of President Perea, seconded by Councilmember Castillo, duly carried, RESOLVED, the above
entitled Clarifying Resolution No. 01-362 hereby adopted, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : None

- - - -

A visiting class from Thomas Elementary School was recognized and welcomed.

(9:50 A.M.)  APPEARANCE BY JOHN DAVIS, BUSINESS MANAGER FOR STATIONERY ENGINEERS
LOCAL 39, REQUESTING THE CITY IMPLEMENT AND FUND CALIFORNIA STATE DISABILITY
INSURANCE BENEFITS TO BOLSTER CITY EMPLOYEES’ SICK LEAVE BENEFITS (REQUEST TO
CONTINUE BY APPLICANT)

Continued as requested.
- - - - -

(5C) REQUEST CITY MANAGER TO DIRECT STAFF TO DEVELOP A MASTER DOWNTOWN
DIRECTIONAL SIGN PLAN AND RETURN TO COUNCIL FOR APPROVAL - ACTING PRESIDENT
RONQUILLO

Reviewed by Acting President Ronquillo who advised of the importance, requests, and need for appropriate
signage to assist downtown visitors to attractions such as the stadium and to parking facilities, and made a motion as
outlined which was seconded and acted upon after discussion.

Barbara Hunt, 612 “F” Street, spoke in support.

Councilmember Boyajian stated prominent signs for parking and signage on the Fulton Mall were needed and
spoke in support.  Councilmember Calhoun stated he felt (1) direction to the city manager to accommodate the stadium
at this time was unwise and premature, (2) discussion was needed first with staff to see what plans were already being
made, and (3) information was needed on the cost for the study.  President Perea advised the Mayor’s Downtown
Implementation Task Force was already working on a plan and it would be coming back to Council with a price tag and
City Manager Hobbs stated staff could report back on how Acting President Ronquillo’s request fit into the task force’s
recommendations.  Councilmember Duncan spoke in support of the request stating it was a critical one and appropriate
and asked it be given the attention it needed.

Brief discussion ensued on the emphasis being signs downtown -- not hiring consultants, who would develop
the plan, the cost, area being targeted, need to include signs on freeways, funding sources, holding off on the matter until

receipt of the task force’s report,  and (3 - 0) need to determine associated costs and, if necessary, budgeting it next
year.   Councilmember Duncan stated he opposed delaying the matter even one day and encouraged support.
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 On motion of Acting President Ronquillo, seconded by Councilmember Duncan, duly carried, RESOLVED, the
City Manager requested to direct staff to develop a Master Downtown Directional Sign Plan and return with the plan
for approval, by the following vote:

Ayes : Boyajian, Duncan, Quintero, Ronquillo, Perea
Noes : Calhoun, Castillo
Absent : None

- - - -

(9:55 A.M.)  CONSIDER APPROVAL OF $5,500 FROM NON-DEPARTMENTAL GENERAL FUND FOR THE
REGIONAL BOY SCOUTS FACILITY PROJECT DEVELOPMENT FEES - COUNCILMEMBER CALHOUN

Councilmember Calhoun reviewed the issue and reiterated the circumstances, advised his infrastructure funds
were already committed to infrastructure projects, and made a motion to approve funding from non-departmental general
fund, which motion was seconded by Councilmember Castillo.

Speaking to the issue were: Barbara Hunt, 612 “F” Street, opposed to the motion; and John Dodson, President
of the Executive Board of the Sequoia Council, who explained what happened in the two year period after the funds
were originally approved by Council.

Controller Quinto responded to questions of Councilmember Quintero relative to the proposed funding source
and if the funds were currently available.  Councilmember Quintero stated he would liked to have seen the dollars go
toward the Senior Thanksgiving Dinner at the Convention Center and he would not support the motion.

Councilmember Duncan commented on the infrastructure budget issue, the many debates that had occurred, and
the many worthy projects and stated the question was where to draw the line, and noted the Boy Scouts had many fans
in the community and advised he had undertaken a private fund-raising effort and presented the Boy Scouts with checks
totaling $5,500 to pay the development fees.  Councilmember Duncan was commended by Council and Mr. Dodson and
Councilmember Calhoun withdrew his motion.  There was no further discussion.

- - - -

(10:00 A.M.)  HEARING ON PLAN AMENDMENT NO. A-01-12, REZONING APPLICATION NO. R-01-15 AND
ENVIRONMENTAL FINDINGS FILED BY KRAZAN & ASSOCIATES, PROPERTY LOCATED ON THE
SOUTHEAST CORNER OF N. MILBURN AND W. HERNDON AVENUES (LOCATED IN DISTRICT 2)
1.  CONSIDER AND ADOPT THE MITIGATED NEGATIVE DECLARATION FOR ENVIRONMENTAL
ASSESSMENT NO. A-01-12, R-01-15
2.  RESOLUTION NO. 01-363 - AMENDING THE BULLARD COMMUNITY PLAN (Applicant’s Request)
3.  RESOLUTION - AMENDING THE BULLARD COMMUNITY PLAN (Staff and Planning Commission Recom-
mendation)
4.  BILL NO. B-89 - ORDINANCE NO. 01-78 - AMENDING THE OFFICIAL ZONE MAP TO REZONE FROM
R-2/BA-15/EA/UGM (LOW-DENSITY MULTIPLE-FAMILY RESIDENTIAL/BOULEVARD AREA, 15-FOOT
SETBACK/EXPRESS AREA OVERLAY DISTRICT/UGM) TO C-2/BA-15/EA/UGM (COMMUNITY
COMMERCIAL/BOULEVARD AREA, 15-FOOT SETBACK/EXPRESS AREA OVERLAY DISTRICT/UGM) AND
R-1/BA-15/UGM (SINGLE-FAMILY RESIDENTIAL/BOULEVARD AREA, 15-FOOT SETBACK/UGM)
(Applicant’s Request)
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5.  BILL - AMENDING THE OFFICIAL ZONE MAP TO REZONE FROM R-2/BA-15/EA/UGM (LOW DENSITY
MULTIPLE-FAMILY RESIDENTIAL/BOULEVARD AREA, 15-FOOT SETBACK/EXPRESS AREA OVERLAY
DISTRICT/UGM) TO R-1/BA-15/UGM (SINGLE-FAMILY RESIDENTIAL/BOULEVARD AREA, 15-FOOT
SETBACK/UGM) (Staff and Planning Commission Recommendation)

President Perea announced the time had arrived to consider the issue and opened the hearing.  Planning Manager
Haro reviewed the staff report as submitted and related issues at length including the traffic and market feasibility studies
conducted and recommended Council approve only the residential portion of the project.

Al Solis, Planning Director for Krazan & Associates, 215 W. Dakota, Clovis, representing the applicant,
submitted written material and a petition, copies of which are on file in the office of the City Clerk, reviewed the project
at length using the overhead to illustrate, and requested Council approve the entire mixed use project as proposed.

Speaking to the issue were: Barbara Hunt, 612 F Street, and Diane Bedrosian, 5001 W. Fir, representing area
residents, who both spoke in support.

Another visiting class from Thomas Elementary School was recognized and welcomed.

Speaking in opposition to the commercial portion of the project were: Dirk Poeschel, 2310 Tulare Street, on
behalf of Steve and Marty Weil, and Rick Ginder and his group, owners of property immediately west of the subject site,
who submitted written material including his resume, copies of which are on file in the office of the City Clerk, and who
spoke at length stating the project was bad public policy, bad planning, and inconsistent with CEQA guidelines;  and the
business owner of the 7-11 store across the street from the subject site and his wife.

Upon call, no one else wished to be heard and President Perea closed the public hearing.

Councilmember Calhoun stated he had spent much time on the issue and advised throughout the process and
neighborhood/planning commission meetings there had been too many concerns expressed and too many issues lined
up against the project, and made a motion to approve the staff and planning commission recommendation for residential
only, which motion was seconded by Councilmember Castillo and later acted upon.

Extensive discussion ensued with Mr. Haro, Mr. Poeschel, an applicant representative, City Attorney Montoy,
Chief Traffic Engineering Technician Madewell and Mr. Solis responding to questions, comments and/or concerns of
Councilmembers Castillo, Duncan, Boyajian, Ronquillo, Quintero and President Perea or clarifying issues relative to
Caltrans’ request for impact fees and staff’s position, the Bullard Implementation Committee’s inability to decide, Palo
Alto’s connection to area development, traffic associated with the commercial part of the project, staff’s concerns with
the commercial potion and support for more mixed-uses, Councilmember Duncan expressing concern with micro-
managing, why more mixed-use was desired, if a service station was part of the plans, need for CEQA, concern with
staff’s arguments opposing the commercial portion, concern with staff’s support for the Herndon/Brawley project and

not the subject project, the variety of mixed-uses already existing in the area, allowable uses at the site, (5 - 0) if
staff’s goal was an area or a single project goal, need to work with the subject and existing area developers to mitigate
traffic concerns, need for consistent plans for developers, “wrong” planning, plans for the southwest corner, if the
developer  was  currently  “ready  to go”,  developer’s  experience  in  Fresno  and other projects, the plan being for an
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upscale project, staff’s response to opponents’ comments on lack of CEQA, cumulative impacts and traffic concerns
and clarification that those issues had been addressed, if the integrity of Herndon Avenue was being protected, if the
Ralph’s project and lawsuit were similar to this project, specific planned uses for the project, if offices or mini-marts
were allowed or planned at some point, and if the applicant would agree to exclude a convenience store/mini-mart at
the site, with Mr. Solis agreeing to exclude that use.  Councilmember Boyajian stated he disagreed with staff on the
CEQA analysis and stated there was a huge difference between the subject project and the Herndon/Brawley project.

A motion of Councilmember Calhoun, seconded by Councilmember Castillo, to approve the finding of a
Mitigated Negative Declaration for E.A. No. A-01-12, R-01-15, dated September 19, 2001; DENY Plan Amendment
No. A-01-12 proposing to amend a portion of the subject site on the Bullard Community Plan from medium-high density
residential to the community commercial plan designation (8 acres) and APPROVE the proposal to amend a portion of
the site on the Bullard Community Plan from the medium-high density residential to the medium density residential plan
designation (10 acres) as recommended by Staff and the Planning Commission, and DENY Rezoning Application No.
R-01-15 to rezone a portion of the site from R-2/EA/BA-15/UGM to C-2/EA/BA-15/UGM and APPROVE the proposal
to rezone a portion of the site from R-2/EA/BA-15/UGM to R-1/BA-15/UGM failed, by the following vote:

Ayes : Calhoun, Castillo
Noes : Boyajian, Duncan, Quintero, Ronquillo, Perea
Absent : None

On motion of Councilmember Duncan, seconded by Councilmember Quintero, duly carried, RESOLVED, the
finding of a Mitigated Negative Declaration for E.A. No. A-01-12, R-01-15, dated September 19, 2001 hereby
approved; the above entitled Resolution No. 01-363 (Applicant’s request) hereby adopted; the above entitled Bill No.
B-89 amending the Official Zone Map as requested by the Applicant adopted as Ordinance No. 01-78, conditioned upon
the exclusion of a mini-mart/convenience store at the site, by the following vote:

Ayes : Duncan, Quintero, Ronquillo, Perea
Noes : Boyajian, Calhoun, Castillo
Absent : None

- - - -

(10:15 A.M.)  COUNCIL CONSIDERATION OF THE PLANNING COMMISSION’S ACTION ON VARIANCE
APPLICATION NO. V-01-011
1.  REQUEST BY FRANK VITUCCI, APPLICANT, FOR A WAIVER OF A SIDE YARD SETBACK FOR HIS
SINGLE-FAMILY RESIDENCE LOCATED AT 6436 N. MARKS AVENUE

Planner Dilbeck reviewed the issue as contained in the staff report as submitted and advised the applicant was
appealing the five-foot setback requirement approved by the planning commission and requesting the existing 6" setback
be retained.

Attorney Edward Valdez, representing the Vitucci’s, reviewed the history of the property and specifics of the
issue at length including financial and property losses, arbitration proceedings, and a court order which allowed a one-
foot boundary line extension to the north enabling the Vitucci’s to avoid having to tear down the carport.  Also speaking
in support of the waiver were Linda Vitucci, and Barbara Hunt, 612 “F” Street.
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Councilmember Calhoun stated this was an issue of regulations and a lose-lose situation for all involved, and

presented questions  (6 - 0) relative to whether the waiver would constitute a special privilege, what the implications
of a special privilege were, whether the waiver would be a precedent the city could not live with in the future, what new
findings would have to be made to approve a zero setback, if a building permit could be issued for a zero setback, if the
Vitucci’s could still lose their carport, and how unusual a five-foot setback was when original findings were out of
compliance by fifteen feet, with Planning and Development Director Yovino responding and clarifying staff’s position.

Acting President Ronquillo stated it was clear from the court order that the intent was to give the family an
opportunity for a variance due to the history involved and that the planning commission should have looked at the intent
of the court, stated he did not feel this was a special privilege and the city should do all they could to assist the family,
and made a motion to approve the applicant’s request for a waiver of a side yard setback, which motion was seconded
and acted upon after additional discussion.

Upon question of Councilmember Boyajian City Attorney Montoy advised of her position and addressed Mr.
Yovino’s position, read the definition of a variance and clarified a hardship did not necessarily have to be topographical
as referenced by Mr. Yovino, and due to the court order not being referenced in the staff report recommended Mr.
Valdez’ testimony be incorporated into the motion.  Mr. Dilbeck and Mr. Valdez responded to additional questions of
Councilmember Boyajian relative to whether grandfathering was an option, staff’s position and what they were saying,
if fees were part of the issue, if there were any neighborhood complaints, the issue not being detrimental to the
neighborhood, why the matter originally went to court and what the issues were with the neighbor, the boundary issue
and ability of the Vitucci’s to comply with regulations, and findings of the court relative to the carport.  President Perea
advised staff was in possession of the court order and incorporated it into the record.

On motion of Acting President Ronquillo, seconded by Councilmember Quintero, duly carried, RESOLVED,
Council hereby finds that special and unique circumstances exist and the waiver of a side yard setback for the subject
single-family residence located at 6436 N. Marks will not be detrimental to the public welfare and will not constitute
a special privilege due to unique circumstances; the Court order and Mr. Valdez’  testimony this date supporting the
findings hereby incorporated; and the applicant’s request for a waiver of a side yard setback hereby approved, by the
following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : None

- - - -

(3A) * BILL NO. B-86 - ORDINANCE NO. 01-79 - REPEALING, ADDING AND AMENDING SECTIONS OF
THE FRESNO MUNICIPAL CODE RELATING TO AUTOMOBILE SALES

Assarin Rassouli, business owner at 7330 N. Blackstone, spoke in opposition to the ordinance stating she and
95% of existing businesses would have to go out of business if the ordinance were approved and asked that she be
allowed to stay in business.

Councilmember Duncan stated the goal was not to put people out of business and the ordinance needed more
work, acknowledged everyone wanted the city to look attractive but asked at what price, and made a motion to reject
the ordinance and refer it back to staff for further refinement.
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Acting President Ronquillo stated he would second the motion for discussion purposes, stated the issue was how
many businesses fell into the category of being in business for years and out of compliance and how many businesses
had responded by enhancing their business and improving their property, and added the city was not in the business of
taking people out of business and it was critical to bring the city to a certain level of beautification.

Mr. Beach clarified issues and/or responded to questions of Councilmember Boyajian relative to the issue being
safety/ingress/egress on site and the ability to accommodate customers on site rather than forcing them to slow down
on  major  boulevards,  if Mrs. Rassouli had any problems or accidents at her business, the inability of the applicant --
if she were to apply -- to comply under the current code and operate economically, and the willingness of staff and the
planning commission to work with applicants.  Councilmember Calhoun stated he opposed the motion and  asked
Council to think back a few months about what they wanted for the city and why, stressed rules and regulations were
in place and there would always be people that would never meet the task, and stated the motion was wrong and the
city should not deal with illegal businesses.  Councilmember Castillo advised he went out to the subject business to see
firsthand what the situation was and could not even park in the lot as there was no room, and noted customers had to
park in an unclean alley and walk around to get into the lot emphasizing that was the type of thing Council was trying
to eliminate -- not putting people out of business.

Councilmember Duncan clarified his comments were not meant to imply that anyone would intentionally put
anyone out of business but were to point out there were consequences to things Council did, and along with
Councilmember Quintero presented questions relative to whether other businesses that line the east side of Blackstone
Avenue met the Woodward Park Community Plan, how long the business owner had been in business, and the former
use at the site, with Mr. Beach and Mrs. Rassouli responding.

Acting President Ronquillo stated he wanted staff to review those businesses who would have to close and citing
testimony this date, particularly Councilmember Castillo’s, withdrew his second to Councilmember Duncan’s motion.

On motion of Councilmember Calhoun, seconded by Councilmember Castillo, duly carried, RESOLVED, the
above entitled Bill No. B-86 adopted as Ordinance No. 01-79, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Quintero, Ronquillo, Perea
Noes : Duncan
Absent : None

Councilmember Duncan made a motion to delay the effective date for 90 days to allow non-complying businesses
the opportunity to comply, brief discussion ensued, and upon call the motion died for lack of a second.

- - - -

LUNCH RECESS - 1:06 P.M. - 2:00 P.M.   Councilmembers Calhoun, Quintero and Ronquillo arrived later.

(10:45 A.M.)  HEARING REGARDING TEMPORARY FENCED CLOSURE OF N. MARTY AVENUE NORTH
OF THE PRIVATE DRIVE INTO THE PLANNED UNIT DEVELOPMENT NORTH OF W. BARSTOW AVENUE
1.  RESOLUTION NO. 01-364 - TEMPORARILY CLOSING N. MARTY AVENUE APPROXIMATELY 425 FT.
NORTH OF W. BARSTOW AVENUE
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President Perea announced the time had arrived to consider the issue and opened the hearing.  A motion and
second was made to adopt the resolution.

Upon call, no one wished to be heard and President Perea closed the hearing.

On motion of Councilmember Castillo, seconded by Councilmember Duncan, duly carried, RESOLVED, the
above entitled Resolution No. 01-364 hereby adopted, by the following vote:

Ayes : Boyajian, Castillo, Duncan, Perea
Noes : None
Absent : Calhoun, Quintero, Ronquillo

- - - -

Councilmember Calhoun arrived at 2:01 p.m.

(11:15 A.M.)  ACCEPT PRESENTATION BY THE HISTORIC PRESERVATION COMMISSION OF AN
ANNUAL REPORT ENTITLED “THE STATE OF HISTORIC PRESERVATION - 2000-2001"

(11:30 P.M.)  IMPLEMENTATION REPORT AND PRESENTATION ON THE MACIAS GROUND
RECOMMENDATIONS
1.  REQUEST FOR DIRECTION REGARDING PERFORMANCE AUDITING SERVICES FOR REMAINING
CITY DEPARTMENTS

On motion of Councilmember Castillo, seconded by Councilmember Duncan, duly carried, RESOLVED, the
above entitled 11:15 a.m. and 11:30 a.m. items to be rescheduled, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Perea
Noes : None
Absent : Quintero, Ronquillo

- - - -

(11:00 A.M. #1) CONTINUED HEARING ON CITY OF FRESNO COMMUNITY FACILITIES DISTRICT (CFD)
NO. 2, ANNEXATION NO. 30 - TRACT NO. 5030
1.  RESOLUTION NO. 01-365 - ANNEXING TERRITORY TO CFD NO. 2 AND AUTHORIZING THE LEVY
OF A SPECIAL TAX
2.  RESOLUTION NO. 01-366 - CALLING A SPECIAL MAILED-BALLOT ELECTION
3.  RESOLUTION NO. 01-367 - DECLARING ELECTION RESULTS
4.  BILL NO. B-90 - ORDINANCE NO. 01-80 - LEVYING A SPECIAL TAX FOR PROPERTY TAX YEARS
2001-2003 AND FUTURE TAX YEARS WITHIN AND RELATING TO CFD NO. 2, ANNEXATION NO. 30

President Perea announced the time had arrived to consider the issue and opened the hearing.  Councilmember
Duncan noted he and Councilmember Calhoun met with staff on their various concerns and advised his questions had
been  satisfactorily  answered and made a motion to approve staff’s recommendation.  Councilmember Calhoun thanked
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staff for providing information but noted he still had a few small concerns and would continue to work with staff to
become fully satisfied with how the system worked and to insure all districts received their fair share.

Upon call, no one wished to be heard and President Perea closed the hearing.

On motion of Councilmember Duncan, seconded by Councilmember Calhoun, duly carried, RESOLVED, the
above entitled Resolution Nos. 01-365, 01-366 and 01-367 hereby adopted, and the above entitled Bill No. B-90
adopted as Ordinance No. 01-80, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Perea
Noes : None
Absent : Quintero, Ronquillo

- - - -

(2:00 P.M. #2)   CONTESTED CONSENT CALENDAR ITEMS:

(1A-5a.)  RESOLUTION NO. 01-368 - AUTHORIZING THE 17TH EXPANSION OF THE FRESNO ENTERPRISE
ZONE ADDING 17 ACRES FOR BEEF PACKING, INC., IN THE PROXIMITY OF FIG AND NORTH AVENUES
TO THE FRESNO ENTERPRISE ZONE

Councilmember Castillo commended staff on the report’s lay out, requested a little more clarification in the map
relative to the existing zone and areas that were still available, and presented questions relative to how residents of the
community benefitted by the enterprise zones, especially the more depressed areas, and what companies were doing to
employ people from within those areas,  with Economic Development Coordinator Burkhardt responding.

Barbara Hunt, 612 “F” Street, spoke in support (7 - 0).

On motion of Councilmember Castillo, seconded by Councilmember Duncan, duly carried, RESOLVED, the
above entitled Resolution No. 01-368 hereby adopted and staff directed to complete all applications and filings with the
County of Fresno and California Department of Trade and Commerce, which may be required to finalize the inclusion
of Beef Packers, Inc., property into the Fresno Enterprise Zone, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Perea
Noes : None
Absent : Quintero, *Ronquillo

*Acting President Ronquillo arrived later and indicated he would have voted in support had he been present.

(1A-8a.)  APPROVING THE FIRE DEPARTMENT RECEIVING REIMBURSEMENTS FROM THE STATE OF
CALIFORNIA FOR ASSISTANCE IN WILD-LAND FIREFIGHTING ACTIVITIES
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Fire Chief Smith and City Manager Hobbs clarified issues and/or responded to questions of Councilmember
Castillo and President Perea relative to whether the city was being reimbursed for actual costs incurred, if the firefighters
were volunteering or paid by the city, if the employees were paid overtime, compensation for the use of fire apparatus,
if the reimbursement cost of the fire apparatus went back into the general fund and if that money was additional money
to the fire department on top of funding allocated in the budget, and the charge for the fire engines not being part of the
fiscal budget.  Acting President Ronquillo arrived at 2:13 p.m.  Upon question of President Perea, Chief Smith stated
the State was being charged an hourly rate for reimbursement.

On motion of Councilmember Castillo, seconded by Councilmember Calhoun, duly carried, RESOLVED,
reimbursements from assisting the State in fighting wild-land fire activities hereby authorized and directed to be allocated
directly back to the Fire Department to offset actual operating costs, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Ronquillo, Perea
Noes : None
Absent : Quintero

(1A-11a.)  APPROVE CONVERSION OF A TEMPORARY PART-TIME CLERICAL POSITION FOR THE
POLICE DEPARTMENT’S CONTRACT POLICING SERVICES PROGRAM TO A PERMANENT PART-TIME
POSITION
1. * RESOLUTION NO. 01-369 - 4TH AMENDMENT TO PAR 01-201 ADDING THE POSITION TO THE POLICE
DEPARTMENT TO PROVIDE CLERICAL SUPPORT TO THE DEPARTMENT’S PROGRAM

Councilmember Calhoun stated his perception was staff was doing the same thing that Council recently did with
the second Council assistant position and that there would be no increased costs and made a motion to approve staff’s
recommendation, which was seconded and after upon after brief discussion.  Councilmember Quintero arrived at 2:20
p.m.

City Manager Hobbs and Chief Dyer clarified issues and responded to questions of Councilmember Castillo
relative to whether this position was the same as the second council assistant position, with Mr. Hobbs advising there
was a difference and explained, if there were no additional costs involved, whether the person would be getting a raise,
and clarification that benefits would result in increased costs.  Councilmember Castillo wanted it made clear that this
would result in increased costs whereas the second council assistant position would not.  Acting President Ronquillo
stated this was not the same as the council assistant as council needed staff that was completely autonomous from the
bureaucracy of the city and directly loyal to the council member and explained.  City Attorney Montoy responded to
questions of Councilmember Castillo relative to whether the Charter was being violated by using temporary employees
and if approval this date reinforced the fact the Charter was being violated. 

On motion of Councilmember Calhoun, seconded by Councilmember Duncan, duly carried, RESOLVED, the
above entitled Resolution No. 01-369 hereby adopted, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : None
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(1A-11c.)  APPROVE PROPOSED SPENDING PLAN FOR THE 2001 STATE OF CALIFORNIA
SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND  (SLESF)
1. * RESOLUTION NO. 01-370 - 41st AMENDMENT TO AAR 01-200 REDUCING THE SLESF
APPROPRIATIONS BY $276,300 TO MATCH ACTUAL REVENUE

Councilmember Castillo advised his answers had already been answered by staff.

On motion of Councilmember Castillo, seconded by Councilmember Calhoun, duly carried, RESOLVED, the
SLESL proposed spending plan hereby approved and the above entitled Resolution No. 01-370 hereby adopted, by the
following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : None
 
(1A-11b.) * RESOLUTION NO. 01-371 - 45TH AMENDMENT TO AAR 01-200 REDUCING APPROPRIATIONS
BY $1,305,600 TO BALANCE THE LOCAL LAW ENFORCEMENT GRANT FUND AND OTHER FEDERAL
GRANT FUND RECEIPTS

City Manager Hobbs advised the resolution was necessary due to a budget error whereby revenue from a federal
grant was included in the budget twice and the expenditures were not fully reflected.  Chief Dyer further clarified the
issues involved,  explained how the department would handle the adjustment, and along with Mr. Hobbs and Controller
Quinto responded to questions of Councilmembers Calhoun relative to how the error came about, how it was
discovered, and how staff would insure it would not happen again.  Staff was commended for coming forth and
addressing the issue in a timely manner.

On motion of Councilmember Duncan, seconded by Acting President Ronquillo, duly carried, RESOLVED, the
above entitled Resolution No. 01-371 hereby adopted, by the following vote:

Ayes : Boyajian, Calhoun, Castillo, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : None
 
(1A-11d.) * RESOLUTION NO. 01-372 - 46TH AMENDMENT TO AAR 01-200 APPROPRIATING $139,300 FOR
THE STATE OF CALIFORNIA OFFICE OF TRAFFIC SAFETY GRANTS

An unidentified police staff member responded to questions of Councilmember Castillo relative to the term of
the grant, police activities during school zone programs and if police officers would be present, if the money was for
hiring additional staff, and if the person who would be underseeing the grant understood this was a temporary grant.

On motion of Councilmember Castillo, seconded by Councilmember Duncan, duly carried, RESOLVED, the
above entitled Resolution No. 01-372 hereby adopted, by the following vote:
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Ayes : Boyajian, Calhoun, Castillo, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : None

- - - -

(2:00 P.M. #1)   CLOSED SESSION:

(B) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - CASE NAMES:
1.  CITY OF FRESNO V. COUNTY OF FRESNO, FRESNO LOCAL AGENCY COMMISSION, (LAFCO), CITY
OF CLOVIS

(D) THREAT TO PUBLIC SERVICES OR FACILITIES - CONSULTATION WITH POLICE DEPARTMENT,
CHIEF OF POLICE JERRY DYER

The Council met in closed session in Room 2125 at the hour of 2:40 p.m. to consider the above issues and
reconvened in regular open session at 3:50 p.m.

- - - -

(2:45 P.M.) APPEARANCE BY TERESA NEGRETE TO DISCUSS THE REVOCATION OF PARKING PERMIT
FROM HER PLACE OF BUSINESS, “TERESA’S BEAUTY SALON”

To be rescheduled.
- - - -

(3:00 P.M.)  WORKSHOP AND POLICY DIRECTION RELATED TO THE PROCESSING OF CONDITIONAL
USE PERMITS (CUPs) GOVERNING THE SALE OF ALCOHOL

Rescheduled for November 27, 2001.
- - - -

(2:50 P.M.)  APPEARANCE BY JAMES OAKES, AIA, ARCHITECT, TO REQUEST COUNCIL INITIATE
PROCEEDINGS FOR AN INDOOR SKATEBOARD FACILITY LOCATED AT THE SOUTHWEST CORNER OF
BULLARD AND FIRST AVENUES

Mr. Oakes, representing Frank and Tom Gong, owners of the Bullard Shopping Center, reviewed the issue,
requested Council initiate proceedings for a director’s classification for the skateboard facility, advised of conditions they
would agree to under a CUP, and noted the property owner was prepared to pay the required fee if Council acted
favorably.  A representative of Grubb and Ellis, representing the principals, further reviewed the proposal and urged
Council’s support.

Planning/Development Director Yovino advised staff had a real concern about allowing the use in the C-1 district
and  clarified  his recommendation to Mr. Oakes was for him to request Council initiate a text amendment since 
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a director’s classification would be difficult to approve for the zone.  Brief discussion ensued on why the issue was
before Council, if the Northeast Implementation Committee would be involved in the process, clarification of the
director’s classification, action/direction needed this date, timeline for the text amendment, support for the facility,
liability insurance, if there would be a fee charged to customers, if it was staff’s intent to assist Mr. Oakes, and the proper

procedure that needed to be followed (8 - 0), with Mr. Yovino, City Attorney Montoy and Mr. Oakes responding
to questions and/or clarifying issues.  Councilmember Castillo briefly left the meeting at 4:05 p.m.

On motion of Councilmember Duncan, seconded by Acting President Ronquillo, duly carried, RESOLVED,
staff directed to return with appropriate documents to initiate a text amendment for an indoor skateboard facility, by the
following vote:

Ayes : Boyajian, Calhoun, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : Castillo

- - - -

(2:00 P.M. #2)   CONTESTED CONSENT CALENDAR - CONTINUED:

(1A-13a.)  RESOLUTION NO. 01-373 - INTENT TO ANNEX FINAL TRACT NO. 4983 TO THE CITY OF
FRESNO COMMUNITY FACILITIES DISTRICT (CFD) NO. 2, ANNEXATION NO. 31, AND SETTING THE
PUBLIC HEARING FOR DECEMBER 11, 2001, AT 9:55 A.M.

(1A-13e.)  RESOLUTION NO. 01-374 - INTENT TO ANNEX FINAL TRACT NO. 4911 AND FINAL TRACT NO.
4723 TO THE CITY OF FRESNO COMMUNITY FACILITIES DISTRICT NO. 2, ANNEXATION NO. 32, AND
SETTING THE PUBLIC HEARING FOR DECEMBER 11, 2001 AT 10:00 A.M.

On motion of Councilmember Calhoun, seconded by Councilmember Duncan, duly carried, RESOLVED, the
above entitled Resolution Nos. 01-373 and 01-374 hereby adopted, by the following vote:

Ayes : Boyajian, Calhoun, Duncan, Quintero, Ronquillo, Perea
Noes : None
Absent : Castillo

- - - -

Councilmember Quintero advised he would have to leave around 5:30 p.m. to attend to family matters.

(5A) REQUEST A PUBLIC HEARING FOR NOVEMBER 27, 2001, TO CONSIDER A RESOLUTION OF THE
CITY COUNCIL RELATING TO STATE OF CALIFORNIA ASSUMPTION OF RESPONSIBILITIES FOR THE
WEST FRESNO SCHOOL DISTRICT - COUNCILMEMBER CALHOUN

Councilmember Calhoun noted there had been a constant turnover of staff and board members and he wanted
to have a hearing to talk about something very important to the community -- the kids -- stating they were not being
treated  well,  noted  Superintendent Mehas agreed a debate would be a healthy thing for the community and added a
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determination needed to be made on whether something serious needed to be done with the district, and made a motion
to set a hearing for November 27th.  Upon call, the motion died for lack of a second and there was no further discussion.

- - - -

(3:30 P.M.) * BILL NO. B-91 - ADDING SECTION 8-134 TO THE FRESNO MUNICIPAL CODE RELATING
TO JUVENILE ACCOUNTABILITY, AS AMENDED, ADDING A THREE (3) YEAR SUNSET CLAUSE

Chief Dyer reviewed the issue and ordinance as contained in the staff report  including the goal, the department’s
and FUSD’s current programs to deal with truancy, sanctions, and differences of the proposed and  prior ordinance.

Speaking to the issue were:  Norman Pimentel, Save Our Schools Committee, 1900 N. Echo, opposed to the
ordinance;  Pat Sigala, 1917 S. Chestnut #47L, opposed; Minister Darrly Muhammad, opposed;  Brother Muhammad,
opposed;  Perry Palmer, 3707 N. Fruit, opposed;  Susan Bechara, House of Hope for Youth, support;  Mark Godina,
House of Hope for Youth, 1260 N. Mariposa, support;  Velta Pointer, 2909 E. Huntington Blvd. #229, opposed;  Steve
Renteria, House of Hope for Youth, 1260 N. .Mariposa, support; Rudy Marez, House of Hope for Youth, 1533 W.

Lansing Way, support (9 - 0); Felix Ramirez, 3966 E. Robinson, Renaissance Charter School student, support; Robert
Ford, 3948 E. Robinson, support; Rafael Villarreal, 3059 E. Lamona, support; Dr. David Engle, 3008 Temperance,
Clovis, opposed;  Candy Paulsen, 1157 W. Bedford, opposed; Marianne Byers, 1575 N. Roosevelt, opposed; Noah
Byers, 1575 N. Roosevelt, opposed;  Therese Nichols, 1415 N. Linden, opposed; Kevin Hall, 1204 E. Sierra Madre,
opposed; James Job, 949 N. Parkway, opposed; Arthur Conway, 617 N. Hughes, opposed; Dorothy Bruce,1820 N.
Vagedes, opposed; Mitchell Jacoby, 2416 E. St. Andrew Drive, opposed;  Rev. Walt Parry, Fresno Metro Ministry, 1055
N. Van Ness #H, opposed;  Barbara Hunt, 612 “F” Street, opposed; and Marsha Simpson, 2881 E. Huntington Blvd.

#116,  support   (10 - 0).

Upon call, no one else wished to be heard and President Perea closed the public testimony portion of the issue.

Councilmember Duncan briefly reviewed the history of ordinance for clarification purposes and presented
questions relative to whether police currently had the right to stop and question students and if that would change with
the new ordinance, number of meetings held and with whom during the evolution of the ordinance, who the Mayor’s
Education Department met with, and if Dr. Mehas had reviewed the ordinance, with Chief Dyer and John Madrid of the
Mayor’s Education staff responding.  Councilmember Duncan stated he was disappointed with comments heard this date
and at a recent meeting and explained, advised he went on a ride-along with a truancy officer and advised of his
experience emphasizing there was no harassment, just questions, stated this was a no-brainer for him as the ordinance
respected peoples rights and provided punishment for some, and made a motion to introduce the ordinance, which was
seconded by Acting President Ronquillo and later acted upon.

Chief Dyer clarified issues and/or responded to questions and comments of Councilmember Castillo relative to
Chief Dyer’s statement on the lack of a mechanism to deal with truancy that the city/police department had control over,
the diversion program, desire to see a more solidified process in the diversion program to help kids and not penalize
them, how working parents of a truant would be dealt with, if the Probation Department would assist in the program,
if Fresno County offered other services, the need to include elementary students in the ordinance if the true intent  was
to  help children and  not  wait  until they turned 12 years of age, the intent of the ordinance being to prevent 
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criminal activity and impact truancy, community leaders in  support of  the ordinance, and if the County Board of
Education supported the ordinance.  Councilmember Castillo stated he was not prepared to support the ordinance until
he saw something more concrete relative to the diversion program and early intervention.  Councilmember Quintero left
the meeting at 6:02 pm. to attend to personal family matters.

Acting President Ronquillo stated as a state peace officer and parole agent he sees the end product of an
individual and explained, commented on the lack of accountability and emphasized truancy was the result of lack of rules
at home and he felt parents should perform community service next to their child, stated he did not know if this
ordinance would address all the issues and concerns but he would support it because it was at least an effort and a
beginning to address the issue, and offered an amendment to the motion to add a two year sunset clause, whereupon
a three-year sunset was ultimately agreed to by the motion-maker.

Councilmember Boyajian commented on and compared truancy to other high priority criminal activities,
emphasized the most important issue was to build self esteem in children so they wanted to be in school, and questioned
the constitutionality of certain sections of the ordinance, whether the city attorney drafted the ordinance, and probable
cause to detain any child who looked to be under 17 years of age, with City Attorney Montoy responding.
Councilmember Boyajian stated the school board did a good job on the alternatives but he felt an ordinance went further
than was needed and added criminal activities such as graffiti and speeding should be emphasized.

Councilmember Calhoun stated he was disappointed the Mayor was not present stating this was the Mayor’s
issue initially, and advised he would tentatively support the ordinance but would look for the Mayor’s response next
time.

President Perea stated he was a little more comfortable with this ordinance this time and explained, stated his
interest was what type of diversion programs the community engaged in to help the kids out, and questioned if there
were any constitutional issues with the ordinance, with Ms. Montoy stating it would have a fair chance of withstanding
judicial scrutiny but there were no guarantees.  President Perea apologized for not including citizens in the process, and
expressed concern with the silence of the school districts stating it was deafening and added the fact that there was no
organized support or position of the districts (Fresno, Sanger, Clovis and Central Unified) and the County Board of
Education spoke volumes but he did not dismiss the intent of what Chief Dyer was trying to accomplish.

(11 - 0)  *NOTE: The remainder of the meeting was not recorded.  Ms. Montoy responded briefly to questions
of Councilmember Castillo relative to what the issue was with the city of Monrovia’s ordinance and when the court
would hear the case and make a decision.  Deputy Mayor Montero advised the Mayor would support the 3-year sunset,
stated it was important to start with the ordinance and fine tune it to make it the best, and clarified the entire purpose
of the ordinance and the Mayor’s position was to get kids in school, get them educated, and make them proud members
of society.

On motion of Councilmember Duncan, seconded by Acting President Ronquillo, duly carried, RESOLVED, the
above entitled Bill No. B-91 introduced before the Council and laid over, by the following vote:

Ayes : Calhoun, Duncan, Ronquillo, Perea
Noes : Boyajian, Castillo
Absent : Quintero

- - - -
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(2:00 P.M. #1)   CLOSED SESSION - CONTINUED:
(B) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - CASE NAME:
3.  AKAL FINANCIAL LLP, DBA YELLOW CAB COMPANY V. THE CITY OF FRESNO

The City Council met in closed in Room 2125 t the hour of 6:30 p.m. to consider the above issue and adjourned
thereafter.

(A) CONFERENCE WITH LEGAL COUNSEL - FRIEND-OF-THE-COURT-PARTICIPATION - CASE NAME:
ALFORD V. SUPERIOR COURT - AMICUS BRIEF

(B) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - CASE NAME: 
2.  LOUIS LEHRE, A MINOR, BY AND THROUGH HIS GUARDIAN AD LITEM, CHERI LEHRE V. CITY OF
FRESNO, ET AL.

(C) CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION - SIGNIFICANT EXPOSURE OF
LITIGATION - CASE NAMES: 
1.  CLAIM OF ESTATE OF CAMPOS
2.  CLAIM OF ESTATE OF CELAYA

The above Items A,  B-2,  C-1 and C-2   were laid over.

- - - -

ADJOURNMENT

There being no further business to bring before the Council, the hour of 6:50 p.m. having arrived and hearing
no objections, President Perea declared the meeting adjourned.

APPROVED on the   27th   day  of  November,  2001.

_________________________________________ATTEST:_______________________________________________
Henry Perea, Council President                                                 Yolanda Salazar, Assistant City Clerk
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